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Agency Mission

— To develop post-implementation monitoring procedures and
reporting methods to evaluate guideline sentences; to advise
and consult with the secretary of corrections and members of
the legislature in developing a mechanism to link guidelines
sentence practices with correctional resources and policies,
which includes review and determination of the impact of the
sentencing guidelines on the state's prison population; to
consult with and advise the legislature with reference to
implementation, management, monitoring, maintenance and
operations of the sentencing guidelines system; and to make
recommendations to the legislature relating to modification and
improvement of the sentencing guidelines.



Duties and Responsibilities

— Legislative
* Impacts during the session

* Presentation to Joint Committee on Corrections and Juvenile
Justice Oversight

— State Statistical Analysis Center for Criminal Justice

* Maintain database of sentencing journal entries, PSls and
probation revocation journal entries

— Maintain, monitor and update the Kansas Sentencing
Guidelines Desk Reference Manual (DRM)

— Annual prison bed population and inmate classification
projections for KDOC

— Annual Report



Kansas Prison Population - Actual and Projected
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PRISON POPULATION MONTHLY MONITORING REPORT

FY 2015 MODEL

Month/Year

Projected

Actual

Difference

Percent Error

July 2014

9660

9649

11

0.11%

August 2014

9656

9616

0.42%

September 2014

9627

9701

-0.76%

October 2014

9671

-0.34%

November 2014

9678

-0.58%

December 2014

9734

-1.17%

January 2015

February 2015

March 2015

Aprl 2015

May 2015

June 2015




Dutles and Respon5|b|I|t|es (cont’d)
— Administration of SB 123 payments to drug abuse
treatment providers

— Private research requests

— Training and information resource for criminal justice
agencies

* Development of sentencing manuals and related training
(i.e., DRM and the Kansas Criminal Justice Resource

Directory)
e Quarterly newsletter
e Sentencing Q & A helpline
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Staff

— Currently 10 team members

— Major functional areas:
* Research and data maintenance
* SB 123 (provider payments and data tracking)
 Legislative issues (bed impacts and special requests)
* Legal issues (JE revisions, PSI questions, DRM updates)

10
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. Annually

— Commission reviews and suggests legislative and
administrative changes to the Governor and
Legislature

— Our office tracks and reviews all relevant bills that
are introduced and provides prison bed impacts

— Revisions made every year to reflect new or
amended laws

11
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WHY SENTENCING GUIDELINES?



Prison overcrowding litigation

Court Order — Reduce Kansas prison population by
100 inmates per month

Criminal Justice Coordinating Council

* Recommended establishing the
Kansas Sentencing Commission in 1989

DISPARITY BASED ON RACE AND GEOGRAPHY
PROPORTIONALITY
TRUTH IN SENTENCING



Brief History of the Kansas Sentencing Commission

— Established in 1989 with passage of K.S.A. 74-9101

— Senate Bill 50, which became law in 1989, established the
Kansas Sentencing Commission and directed the Commission to:
"Develop a sentencing guidelines model or grid based on
fairness and equity and...provide a mechanism for linking justice
and corrections policies. The sentencing guideline model or grid
shall establish rational and consistent sentencing standards
which reduce sentence disparity, to include, but not be limited
to, racial and regional biases which may exist under current

sentencing practices."

14
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. 1991
 Commission formed to study sentencing disparity

* Delivered a report to the Legislature that called
for guidelines sentences

¢ 19858

 Legislature passed the Kansas Sentencing
Guidelines Act

* Nondrug and drug grids adopted

* Indeterminate sentences abolished and
converted

15



SENTENCING RANGE — NONDRUG OFFENSES

Category —

A

B

(o]

D

E

F

G

H

I

Severity Level

i

3+
Person
Felonies

2
Person
Felonies

1 Person &
1 Nonperson
Felonies

1
Person
Felony

3+
Nonperson
Felonies

2
Nonperson
Felonies

1
Nonperson
Felony

2+
Misdemeanor

1
Misdemeanor
No Record

1

653
620
592

618
586
554

286
272
258

267
263
240

246
234
221

226
214
203

203
195
184

186

165
166
147

Probation Terms are:
36 months recommended for felonies classified in Severity Levels 1 5

24 months recommended for felonies classified in Severity Levels 6 7 LEGEND

18 months (up to) for felonies classified in Severity Level 8

12 months (up to) for felonies classified in Severity Levels 9-10 Presumptive Probation

Presumptive Imprisonment

Postrelease Supervision Terms are: Postrelease for felonies committed before 4/20/95 are:

36 months for felonies classified in Severity Levels 1-4 24 months for felonies classified in Severity Levels 1 6
24 months for felonies classified in Severity Levels 56 12 months for felonies classified in Severity Level 7-10

12 months for felonies classified in Severity Levels 7-10




SENTENCING RANGE- DRUG OFFENSES

A

C

D

E

F

G

3 + Perzon
Felonies

1 Person &
1 Nonperson
Felony

1 Perzon
Felony

3+

Monperson
Felonies

2 Monperson
Felones

Felony

1 Monperson

1

Misdemeanor
Mo Record

24
194

187
178
169

170
161

170

162

154

167
156

1500

162

154

154
146
138

14
136

130
123

105

108

110

104

99

103

9
92

8
74

12
b8
b5

62

43
46

42
40

40

Presumptive Imprisonmen

i

29

35

57

54

=Fines not to exceed $500,000 (SL1-5L2), $300,000 (SL3-5L4), $100,000 (SL5)

=Severity level of offense increases one level if controlled substance or analog is distributed or possessed wl intent
to distribute on or wiin 1000 ft of any school property.

Distribute or Possess wi intent to Distribute

Cocaine

Meth & Heroin

Marijuana

Manufacture (all

Cultivate

Dosage Units

>1kg

=100 g

=30 kg

2nd or Meth

=1000

100g-1kg

35g-100g

450 g- 30 kg

15t

100-398

35q-100g

1g-35g

25g-450¢g

10-99

=359

=1g

=25q

=10

Posgession

Possession-2nd

offense

* = 18 months for 2003 SB81.23 offenders




Why Presumptlve Gwdelmes?

Establishes equity among offenders in typical

cases
* Allows departures in atypica

* Allows for more certainty in
populations

cases

oredicting prison



Who Determines the Severity and Penalty
Level?

Legislative Process
e Statutory Guidelines
* Commission Process
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Evidehced Based Practl'ces (E B. P)

— Evidence-based practices are those using the most
current and valid research findings to determine
"what works." Probation, or community
monitoring instead of prison, uses effective
supervision, intervention and treatment to reduce
offender recidivism. Examining and utilizing
proven, evidence-based strategies helps in
permanently changing criminal behavior to
benefit the community.

20



Jackson, Suit e 5

What IS the S|gn|f|cance of E B P

* Through statistical analysis such as recidivism studies we have
seen hard data that shows:

* Oversupervision can actually increase offender recidivism

* Gut-level instinct is not an accurate measure in evaluating
risk/needs

* Managing shrinking resources includes targeting higher risk
individuals

OUR PRISONS ARE FULL AND THE KANSAS PRISON
POPULATION IS PROJECTED TO INCREASE 7.7% IN

10 YEARS DESPITE REDUCTION IN CRIME

21
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Closmg

— Over 20 years a resource for the Legislature

— Data collection allows for better forecasting for
Legislature and the criminal justice community

22



- S‘M RAS[;

ST

- - Ly 7
| " V : : - § w Jackson, Suite 50
INAINSAS. ; B e
— ' ‘ : (785)296-0923

Kansas Sentencing Commission F: (88120808 7

vt - - — e ,—‘.-‘» — g — L3 LA - e S e A % # - i T, -~ =
TN G G R P N S SRS S BT R e N S T A S Z-Zo 3 g 3 ot = g SN I P S RS S

Thank You

Scott M. Schultz, Executive Director
Kansas Sentencing Commission

www.kansas.gov/ksc
(785) 296-0923



